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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 

G. R. Case No. 1089 of 2015 

Under section 143/294/323/448 r/w 149 of I.P.C 

(Arising out of Tezpur PS Case No. 519 of 2015) 

 

    State of Assam 
     –Vs–  

1. Must. Sahara Khatoon 

2. Must. Sonara Begum 

3. Must. Rohima Begum 

4. Must. Rahima Begum 

5. Must. Aisha Khatoon 

 

    ...Accused Persons 
 

Present: 

Smt. Neha Saikia,  

Judicial Magistrate First Class, Sonitpur, Tezpur 

 

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the Accused: Sri Babul Borthakur, Ld. Advocate  

 

Evidence recorded on: 03.10.2017& 06.12.2017 

Argument heard on: 06.12.2017 

Judgment delivered on: 13.12.2017 

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The case of the prosecution in a nutshell is 

that the informant Mustt. Kamala Khatoon resident of village Gutlong under Tezpur 

PS lodged an FIR before the I/C of Mahabhairab OP, stating, inter-alia that on 

14.05.2014 at about 12 Noon, the accused persons had a heated altercation with 

her son Md. Raful@ Rakul Islam and in result accused No. 7 Metajul Islam 

(mentioned in the FIR) threw a stone towards her son, as a result of which her 
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son sustained severe injuries. Later, the other accused persons forcefully entered 

into the house of the informant and dragged her daughter Sulma Khatoon by her 

hair and started assaulting her on various parts of her body. It has been further 

alleged that the accused persons also abused the family members of the informant 

with bad and slang language. Hence, this case is lodged against the accused 

persons.  

 

2. On receiving the ejahar, I/C Mahabhoirab OP made an entry in the GD vide 

GDE No. 278 dated 14.05.2015 and forwarded the same to the O/C, Tezpur PS for 

registering a case under proper section of law and endorsed ASI Pradip Kumar Nath 

to take up the preliminary investigation. On receiving the FIR, O/C Tezpur PS 

registered the same as Tezpur PS Case No. 519/2015 under section 

143/294/448/325 of IPC and endorsed ASI Pradip Kumar Nath to complete the 

investigation. 

 

3. The police after investigation of the case, submitted charge sheet against the 

accused persons, namely, Mustt. Sahara Khatoon, Mustt. Sonara Begum, Mustt. 

Rohima Begum, Mustt. Rahima Begum and Mustt. Aisha Khatoon u/s 294/448/323 of 

IPC. When the case came up for trial, summons were issued to the accused persons 

and on appearance of the accused persons, copy of the relevant documents was 

furnished to them and particulars of the offences under section 143/294/323/448 

r/w 149 of IPC was read over and explained to the accused persons to which they 

pleaded not guilty and claimed to be tried.   

 

4. POINTS FOR DETERMINATION: Upon the case set up by the prosecution, 

I have framed the following points for determination in order to arrive at a definite 

finding as regards the matter in dispute: 

 

(i.) Whether the accused persons on 14.05.2014 at about 12 Noon 

were members of an unlawful assembly in prosecution of their 

common object at the house of the informant at Gutlong and 

thereby committed offence under section 143 r/w 149 of IPC, as 

alleged? 
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(ii.) Whether the accused persons on the same date, time and place 

committed house trespass in the house of informant in 

prosecution of their common object and thereby committed 

offence under section 448 r/w 149 IPC? 

 

(iii.) Whether the accused persons on the same date, time and place 

voluntarily cause hurt to the informant and the victim in 

prosecution of their common object and thereby committed 

offence under section 323 r/w 149 IPC? 

 

(iv.) Whether the accused persons on the same date, time and place 

has abused the informant and her family members by using bad 

and obscene language in prosecution of their common object and 

thereby committed an offence punishable under section 294 r/w 

149 of IPC, as alleged? 

 

5. The prosecution side in order to prove the case against the accused persons 

adduced evidence of only one witness i.e. the informant and besides the informant, 

the prosecution side examined none as the PW-1 being the informant/victim of this 

case has appeared after receiving the summons before this Court and prayed for 

allowing her to depose her evidence as the case had been amicably settled between 

her and the accused persons, she no longer wish to proceed with the trial of the 

accused persons.  

 

6. After closer of the prosecution evidence, statement of defence of the accused 

persons u/s 313 CrPC was dispensed with due to lack of incriminating materials 

against them. I have heard the learned Asst. Public Prosecutor and the Learned 

Counsel for the defence. I have also carefully gone through all the evidences 

adduced and have meticulously scrutinized the entire case records. 

EVIDENCE OF THE PROSECUTION WITNESSES 

7. In the course of the evidence adduced by the prosecution, PW-1, Must 

Kamala Khatoon, who is the informant of this case has deposed that the incident 
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took place more than a year ago and on the date of the alleged incident, her son 

Ruful @ Rakul aged about 8 years was playing with a small girl at her house. 

Thereafter, she told him to send the said girl to her house. He went to keep the girl 

child at her house and returned back to home. She stated that when her son 

returned, the child again cried to come along with him. At that time accused Merajul 

was coming back from school and asked her son why he beat the small girl. When 

her son said he did not do anything than Merajul took a stone and hitted him with 

the stone at his back. Thereafter, her son got hurt and fell down. She stated she 

came to the spot and asked Merajul to come to his house. He tried hard to move 

away. But she took him to his house. She further stated that his mother Aisha 

Khatoon scolded her, she also shouted and took her son to her house. Later, when 

she went to her workplace, a group of people Aisha Khatoon, Sahara Khatoon, 

Sonara Begum, Rahima Begum, Marzina came and assaulted her daughter at a 

nearby shop. She stated that they assaulted her daughter very badly. Thereafter, 

she lodged an ejahar. Police took her daughter to civil hospital and she was 

admitted in hospital for 3-4 days. She got hurt in her head, body parts etc. she put 

her thumb impression in the ejahar.   

  

8. In her cross examination, she denied the fact that the accused lodged a 

case against them regarding the same matter same day. They were allowed bail 

regarding the case by court. She admitted that a cross case lodged against them by 

Aisha Khatoon has been fixed. Both of them belongs to the same village. She stated 

that their houses are adjacent to each other. She further admitted that they have no 

more clashes and enmity anymore and they settled the matter amicably outside 

court. Now, they are living peacefully. So, she does not want to proceed with this 

case. Since they both decided to live amicably together, they withdrawed the case. 

So, she also does not want to proceed with this case. She admitted that she does 

not have any problem if the accused persons are released and acquitted from this 

case. Moreover, she admitted that due to the tussle between them, she sustained a 

little injury and due to misunderstanding between them, she lodged this case.  
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DISCUSSION DECISION AND REASONS THEREOF 

9. Now it is the burden of the prosecution to establish the guilt of the accused 

persons. From the evidence of the prosecution witness, it appears that the accused 

persons of this case entered into quarrel with the informant and out of anger she 

lodged this case against them. The Informant/PW 1 though had adduced evidence 

to hold the accused persons guilty under the alleged section of IPC in her 

examination in chief. Later in her cross examination she stated that she does not 

want to proceed with this case. She further admitted that they have no more clashes 

and enmity anymore and they settled the matter amicably outside court. Now, they 

are living peacefully. So, she does not want to proceed with this case. Since they 

both decided to live amicably together, they withdrawed the case. So, she also does 

not want to proceed with this case. She admitted that she does not have any 

problem if the accused persons are released and acquitted from this case. Moreover, 

she admitted that due to the tussle between them, she sustained a little injury and 

due to misunderstanding between them, she lodged this case. 

 

10. It has clearly emerged out from the evidence of the prosecution witnesses is 

that the instant case is a mere exaggeration of a simple verbal argument between 

the accused persons and the informant. Moreover, they have compromised among 

themselves and she now have no enmity and hard feelings towards the accused 

persons. The informant herself admitted that out of anger she has filed this case 

against the accused persons and has no objection if the accused persons are 

acquitted from this case. There is no material on the evidence on record to suggest 

that the accused person have committed offence punishable u/s 447/341/294/506 

r/w 34 of IPC. 

 

11. After examining the evidence on record, it is found that the prosecution has 

failed to implicate the accused persons of any offences. Hence all the points for 

determination are decided in negative.  

 

12. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused persons under the 

alleged offences beyond reasonable doubt.  
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ORDER 

13. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused persons, namely, 

Mustt. Sahara Khatoon, Mustt. Sonara Begum, Mustt. Rohima Begum, Mustt. Rahima 

Begum and Mustt. Aisha Khatoon under section 143/294/323/448 r/w 149 of IPC 

beyond all reasonable doubt. Hence, benefit of doubt goes to the accused persons 

and they are acquitted of the said charges and set at liberty forthwith.  

 

14. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

15. The judgment is delivered in the open court, in presence of both the parties. 

It is written on separate sheet, sealed, signed and tagged to the C/R. 

  

Given under my Hand and Seal of this Court on this the 13th day of 

December, 2017.  

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Mustt. Kamala Khatoon 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :NIL 

   

4. Prosecution Exhibits: NIL  

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


